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MEMO 
To:        Lt. Jake Burke
From:    DDA Matt Kemmy, Major Case Chief

Re:        Investigation of incident at DPSST
Date:     January 31, 2020

________________________________________________________________________
The MCDA office has determined that no criminal charges will be filed stemming from an incident that occurred at the Department of Public Safety Standards and Training (DPSST) campus on October 17th, 2019.  This decision comes after a thorough review of the investigation conducted by the Salem Police Department concerning injuries sustained by police recruit Dustyn Matlock while he was practicing defensive tactics with three other police recruits in a DPSST dorm room.  The three other involved parties, Joseph Delance, Austin Daugherty, and Dylan Hansen, were attending the Basic Police Academy along with Dustyn Matlock on behalf of their respective law enforcement agencies.


Due to the nature and severity of his injuries, Dustyn Matlock has no memory of how he got hurt.  Investigators were therefore left with the versions of Delance, Daugherty and Hansen to try to determine what actually took place that night.  


While not totally consistent, Delance, Daugherty and Hansen’s versions all shared the same general details.  In essence, they claimed that while practicing clinchwork, Delance grabbed Matlock in a bear hug and lifted him slightly off the ground, let go and that Matlock somehow then fell over and hit the ground.  All three deny that Delance slammed Matlock in any way. 


The investigation revealed that Delance, Daugherty and Hansen’s versions were not supported by medical opinion evidence based on Matlock’s injuries; nor were their versions consistent with a common sense analysis of how injuries such as Matlock’s could ever be sustained.  Nevertheless, determining if a crime occurred requires proving what actually happened and not simply disproving a false or fabricated story.   That is particularly true in a case like this, where the injured person (Matlock) was voluntarily engaging in the conduct that led to his injuries.  


Simply put, even if Delance, Daugherty, and Hansen had been candid with investigators it is unlikely, given the totality of the circumstances, that criminal charges would have been filed.
 That said, the investigation revealed a shocking lack of candor and judgment by Delance, Daughetry, and Hansen that warrants discussion here.  

FACTS


On October 17, 2019, a number of recruits from DPSST went out for dinner and drinks at the end of the day.  Upon returning to the DPSST campus, Joseph Delance (recruit with Deschutes County Sherriff’s Office), Austin Daugherty and Dylan Hansen (both recruits with Oregon State Police), and Dustyn Matlock (recruit with Portland Police Bureau), went to Delance’s room to hang out and talk.  All four of them agreed that the mood was light and that there was no animosity or disagreement in the group.  At some point the conversation turned to defensive tactics and the four recruits partnered up and began practicing what they had learned by slowly walking through the techniques.


Daugherty and Hansen were working together and Matlock and Delance were doing the same.  At some point Matlock recalled grabbing Delance’s biceps as they tied up but his memory of the events from that point forward is unclear.  Matlock believed he was knocked unconscious but does not know how long he was out.  The next thing he did recall was waking up on the floor in extreme pain and Delance telling him “you’re really tough,” “you’re ok,” and that “you can tell everyone in Portland you’re tough.”  When Matlock asked what happened, Daugherty told him “You got (expletive) tossed” and “your feet were up here” indicating upper chest to chin height.
  Matlock remembered that Hansen looked terrified.


When Matlock was able to stand up he spit blood into the sink.  He was unsteady on his feet and he repeatedly told the others that his head and wrist hurt.  His legs began to have tremors, a fact that both Daugherty and Hansen commented on.  At some point Matlock told the group that he believed his arm was broken and that he was afraid he might be suffering from a brain bleed.


Despite the obvious severity of Matlock’s injuries, no one in the group called for medical attention or notified anyone in authority that Matlock was in distress.  Instead, Daugherty attempted to check Matlock’s eyes for signs of a concussion by performing the Horizontal Gaze Nystagmus test.  Additionally, Daugherty went to the WebMD site to check for signs of a brain bleed and then determined that Matlock was “good.” 

Eventually, Matlock left to go back to his room to shower while the other three remained behind and discussed what had happened.  After a few minutes the three decided that they should go check on Matlock.

When they arrived at his room, Matlock had already showered and was dressed only in boxers. It was now very apparent to all of them that Matlock was having full body tremors.  Additionally, he was “acting weird” and having balance problems, yet still no one called for medical assistance.  Instead they got another recruit named Jonathan Martin and asked him to inspect Matlock’s wrist.  Martin, whose dorm room shared a bathroom with Matlock’s, already suspected something may have been going on since he could hear Matlock moaning in pain while he (Matlock) was in the shower.


Neither Delance, Daugherty nor Hansen ever told Martin what had happened or that there was any reason for concern other than Matlock’s wrist might have been injured.  When Martin examined Matlock’s wrist he noticed that it was warm to the touch.  He also noticed that one of Matlock’s eyes appeared to be partially closed and that Matlock’s speech was “confused.”  Martin told investigators that Matlock was “acting strange, his body was shaking, and he was saying, ‘Something isn’t right’.”  Matlock asked for someone to call him an Uber to take him to the hospital but Delance, Daugherty and Hansen refused and instead tried repeatedly to convince Matlock to just “take ibuprofen” and “sleep it off”.
 

Upon hearing this, Martin offered to take Matlock to the hospital but the others continued to try to convince him to just go to sleep.  Since the conversation was ongoing, Martin decided he would take a shower while the others figured out what to do. 

While Martin was showering, the three decided to go back to their rooms, but prior to leaving Delance came into the bathroom and told Martin, “If Matlock wants to go to the hospital or says he needs to go to the hospital, call me first.”  The three then left Matlock’s room.  Before long, Matlock entered the bathroom and asked if Martin would take him to the hospital when he was done showering and Martin agreed. 

Martin quickly got dressed and the two began walking to Martin’s car.
  Within 10-15 steps of leaving the dorm room Matlock had to lean on Martin for support and told him that his head hurt.  This was the first time that Martin heard Matlock’s injuries went beyond wrist pain, but it explained some of his observations.  By the time the pair reached Martin’s car, Matlock was hanging onto Martin’s shoulder and almost had to be carried.


As they drove to the hospital Matlock asked Martin to keep talking to him and to not let him fall asleep.  Once at the hospital Martin notified Scott Hite, their DPSST Class Coordinator, of Matlock’s condition.  Scott Hite responded to the Emergency Department and Martin and Hite waited with Matlock in between the tests that were being performed, including a CT scan, until Matlock’s family arrived from Portland.
 

Martin told investigators that Matlock was still spitting blood at the hospital and that he was still suffering body tremors when Martin left the hospital at 3:00 AM.  


Medical records obtained during the investigation revealed that Dustyn Matlock sustained an epidural hematoma or “brain bleed”, a cervical spine fracture of his first cervical vertebra, an orbital fracture, and a broken wrist with what is called a FOOSH (“fall onto outstretched hand”) fracture.  


Matlock’s treating ER physician told investigators that these injuries, in particular the epidural hematoma, are considered life threatening. Further, the doctor stated that had Matlock simply gone to sleep that night as Delance, Dougherty, and Hansen tried to convince him to do, he may have died due to brain swelling.


Additionally, when investigators shared the version provided by Delance Dougherty and Hansen, the doctor was extremely skeptical that Matlock’s injuries could have been caused by being “dropped to the floor.”  The doctor stated that he had never seen someone with injuries like Matlock’s from simply falling to the ground and that Matlock’s injuries were more consistent with being slammed to the ground and blunt force trauma with a higher level of force.


A second ER physician agreed with those conclusions and told investigators that Matlock’s injuries were consistent with being “body slammed” to the ground.  He also compared Matlock’s injuries to the blunt force trauma he would expect to see in a bicycle accident or motor vehicle accident.


Despite these medical opinions being shared with Delance, Daugherty and Hansen, the three have maintained their story that Matlock was dropped and fell to the ground.  Additionally, while all three reluctantly acknowledged that they were aware of the signs that Matlock was in medical distress, they attempted to downplay the significance of the very conditions they witnessed.  For example, while they admitted Matlock was knocked out, they vacillated between thinking he was faking and claiming it was only for a couple of seconds.  Regarding Matlock’s confused speech and balance problems, they attributed that to a belief that Matlock was drunk despite the fact that he didn’t act that way prior to being knocked out.
  Regarding Matlock suffering from body tremors, they explained that they just assumed he was cold.


Finally, when investigators offered Hansen the chance to take a polygraph about whether Delance slammed Matlock to the ground, Hansen refused, claiming that, “it’s just gonna be a waste of your time and money to do it, ‘cause, I don’t lie … so.”
  When Daugherty was given the same opportunity to undergo a polygraph test, he repeatedly said that he would take the test.  The polygraph test did not occur because investigators received a letter from an attorney representing Daugherty requesting law enforcement conduct no further inquiry of him.

LEGAL ANALYSIS
As previously discussed in this memo, the state considered whether Delance, Dougherty or Hansen could be charged with any degree of assault or any other crime.  

Under Oregon law, a person commits an assault if that person reckless, knowingly or intentionally causes physical injury or serious physical injury to another person.  The law does not criminalize mutual combat or mutual physical fighting, nor does it criminalize roughhousing.  There is no evidence that any of the three, including Delance, acted recklessly, knowingly or intentionally to cause Matlock an injury.  Further, because Matlock was participating in the roughhousing, Delance’s conduct would not be criminal.

Additionally, as a general rule, Oregon law does not assign any duty of care for one adult to another.
   As such, unless an adult is a dependent in your care, there is no legal obligation to seek or provide medical assistance.  Because Matlock was not a dependent of Delance, Dougherty or Hansen, they owed him no legal duty of care, notwithstanding the callousness of their conduct following his injuries.
CONCLUSION


The behavior of Joseph Delance, Austin Daugherty and Dylan Hansen the night of October 17, 2019, while not criminal, should causes serious concerns about their character. Their lack of candor about the incident during the subsequent law enforcement investigation should cause serious concerns about their credibility. 


Their “circle the wagons” version of what took place that night is not credible. Whether their story was created by some misguided belief that they needed to cover for one another or whether it was done for self-preservation, it is disturbing either way.  However, even more disturbing is their disgraceful and irresponsible attitude towards Dustyn Matlock’s injuries.  The fact that they would rather let a friend and classmate (or anyone for that matter) suffer than risk getting in trouble is antithetical to what real police officers do: protect others.  Police officers leave their homes every day willing to risk their lives for the safety of others.  On October 17, 2019, Joseph Delance, Austin Daugherty and Dylan Hansen did the opposite - they risked another’s life to save themselves.
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� The evidence would have to show that Delance acted with intent to cause physical injury before the State would likely file charges under these circumstances.  There is no evidence Delance acted with intent to cause physical injury to Matlock.





� Daugherty told investigators that he did not recall making those statements.


� The efforts to get Matlock to go to sleep are even more disturbing since at least one of the three, Daugherty, had experience with concussions and admitted that he believed Matlock had a “little” concussion.


� DPSST camera footage shows Martin and Matlock leaving the room at 10:31 p.m.


� Dustyn Matlock remained hospitalized for more than a week.


� Medical records show that Dustyn Matlock had a BAC of .06.


� Using Dylan Hansen’s bizarre logic, the only people who would take polygraphs are the people who would fail them.





� The exception to this rule would involve a dependent person, namely an adult who is dependent upon another to provide for their physical needs.
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